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AGENCY MISTAKES IN FEDERAL
RETIREMENT—WHO PAYS THE PRICE?

THURSDAY, JULY 31, 1997

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON THE CIVIL SERVICE,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:05 a.m., in room
2154, Rayburn House Office Building, Hon. John L. Mica (chair-
man of the subcommittee) presiding.

P(Iiesent: Representatives Mica, Pappas, Morella, Cummings, and
Ford.

Staff present: George Nesterczuk, staff director; Ned Lynch, pro-
fessional staff member; Caroline Fiel, clerk; and Cedric Hendricks,
minority counsel.

Mr. MicA. I'd like to call this meeting of the House Civil Service
Subcommittee to order. This morning we’re going to have a hearing
related to mistaken enrollments in our Federal retirement pro-
grams. And the title of today’s hearing is, “Who Pays the Price?”

I'd like to start with an opening statement, then I'll recognize
other Members for their comments and we’ll begin the hearing.

We, in fact, have heard many complaints about Government
agencies making errors in Social Security payments, veterans’ ben-
efits, tax audits, and other transactions with ordinary citizens.

Today, however, we'll hear about a strange twist in this tale. And
that is Federal employees who themselves are victimized by mis-
takes of their own agencies. Beginning some 10 years ago, hun-
dreds, perhaps thousands of Federal employees—and we’re trying
to get a handle on that figure—but hundreds, in fact, maybe thou-
sands of employees here are enrolled in the wrong retirement sys-
tem.

What sounds like simple administrative error has turned into a
bureaucratic nightmare for many of these individuals. The con-
sequences of these errors, in fact, can be quite severe: reduced re-
tirement benefits, back taxes owed, underfunded Thrift Savings ac-
counts, lost investment opportunities, and tons and tons of aggra-
vation.

Our purpose today is to hear testimony that will illustrate and
personalize the impact of these agency mistakes. We'll also hear
from some of the agencies that are involved. I hope that their expe-
riences will contribute to a swift and satisfactory resolution of our
employees’ problems.

This issue has festered for several years now, and the list of vic-
tims keeps growing. By now there’s plenty of blame to go around
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for everyone. We can start with the employees in the agencies who
made the mistakes in the first place. Then, of course, there’s the
Office of Personnel Management, the agency responsible for admin-
istering our Federal retirement programs. Why haven’t they in fact
intervened or found a solution to this problem? Does OPM think
that expensive legal suits are the proper course, or in some cases,
the only course for individuals to resolve this? The Federal Retire-
ment Thrift Savings Board deserves credit for attempting to resolve
this problem in 1990. But they could have saved many people un-
necessary grief if they had pursued enrollment problems more ag-
gressively.

Of course we can’t forget the Post Office and Civil Service Com-
mittee in the 101st Congress. Congress should receive a special
prize for ducking this issue from the beginning. In fact, Congress’
position on this enrollment problem was not just nonresponsive, it
was, in fact, irresponsible.

Here’s what they said in an April 19, 1990, report: “The com-
mittee believes that the right to file suit provided in current law
is an appropriate means for participants and beneficiaries to seek
relief if the administrative process proves unsatisfactory.”

In effect, Congress threw these employees to the wolves—and it
sounds like the attorneys—and told them to sue if they didn’t like
it. But then OPM was not much better. This has been called an ad-
ministration that “feels your pain” and trumpets its alleged “cus-
tomer-oriented” reinvention of government. OPM’s customers are
the Federal employees whose retirements they hold in trust. And,
unfortunately, these are the people that are also feeling the pain
right now.

Stripped of the formalities, this is what OPM has to say about
the innocent victims of this administrative nightmare. And I quote
again from one of their correspondences on this issue.

Dear Federal employee: Your agency has made a mistake. Because of that mis-
take your enrollment in CSRS retirement is terminated. You are being placed in
FERS. You now have a Social Security problem. So contact the Social Security ad-
ministration to correct your records.

You also have a tax problem. So you should contact the Internal Revenue Service
and work it out. While you’re at it, get in touch with the Thrift Investment Board,

then check your agency personnel records and also straighten out your Federal re-
tirement records.

We have a copy of one of these letters that was sent out Decem-
ber 24, 1996—the end of last year—just in time for the holidays.
I sure hope that whoever came up with the letter didn’t get the
Vice President’s Golden Hammer Award for warmth and sensi-
tivity.

The retirement and insurance service at OPM has been chosen
to be one of the administration’s flagship performance-based orga-
nizations. If this is what they consider model performance, then the
expression, “I'm from the government. I'm here to help you,” will
remain a warning, not a promise.

Can you imagine a private sector company sending a similar let-
ter? We made one up here just for illustration purposes.

Dear consumer: About the car you bought from us last year. It’'s a lemon. The
transmission is bad and will cost you a bundle to fix. You have probably noticed

that the engine is no good. We hope you can afford to maintain it. We made a mis-
take in pricing the car, so we kept the sales tax to make up the difference.
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Your state revenue office will be in touch to collect the taxes you now owe. By
the way, we put the wrong plates on your car and messed up your registration. You
may want to sort that out with the Motor Vehicle Bureau. It’s been a pleasure, and
we hope to see you again real soon.

We just made that up for illustration. But it does sum up the
type of problem that we face here. Fortunately, in a competitive
marketplace, businesses like that would not survive. Businesses
that send out that kind of notice would be laughed at. The market-
place would take care of that problem before government regula-
tions could be enacted.

Unfortunately, for our Federal employees, it will take legislation
to fix this enrollment problem. And we’re here today to try to come
up with a better answer than the bureaucratic inertia these em-
ployees have had to face so far. I've made some light of the aspects
of this issue, but the problems are very real.

Our first panel today will put a human face on this problem. And
our second panel of agency witnesses hopefully will provide some
useful suggestions and solutions from the administration on how
we may work together to fix this problem.

Even if we are unable to resolve this with the recommendations
from the panel, I hope that we in Congress can come up with a so-
lution that will help the agencies out of this dilemma we find our-
selves in today. Those are my opening comments. I'm very pleased
to yield now to the distinguished gentleman and ranking member
from Maryland, Mr. Cummings.

[The prepared statement of Hon. John L. Mica follows:]
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We have heard many complaints about government agencies making errors on Social
Security payments, veterans’ benefits, tax audits, and other transactions with ordinary citizens.
Today we will hear about a strange twist on this tale: federal employees who themselves are
victimized by the mistakes of their own agencies. Beginning ten years ago, hundreds, perhaps
thousands, of federal employees were enrolled in the wrong retirement system. What sounds like a
simple administrative error has turned into a bureaucratic nightmare for many of these people.

The consequences of these errors can be severe -- reduced retirement benefits, back taxes,
underfunded thrift savings accounts, lost investment opportunities, and lots and lots of aggravation.

Our purpose today is to hear testimony that will illustrate and personalize the impact of
these agency mistakes. We will also hear from some of the agencies that are involved. I hope that
their experiences will contribute to a swift and satisfactory resolution of employees’ problems.

This issue has festered for several years now, and the list of victims keeps growing. By now
there is plenty of blame to go around. We can start with the employees in the agencies who made
the mistakes in the first place. Then there is OPM, the agency responsible for administering the
retirement system. Why have they not intervened and proposed a solution? Does OPM think that
expensive legal suits are the proper course? The Federal Retirement Thrift Investment Board
deserves credit for attempting to resolve this in 1990, but they could have saved many people
unnecessary grief if they had pursued these enrollment problems more aggressively.

And, of course, we can’t forget the Post Office and Civil Service Committee in the 1015t
Congress. Congress should receive a special prize for ducking this issue in the beginning. In fact,
Congress’ position on this enrollment problem was not just non-responsive, it was irresponsible.
Here is what they said in an April 19, 1990 report:

*The Committee believes . .. that the right to file suit provided in current law is an
appropriate means for participants and beneficiaries to seek relief if the administrative
process proves unsatisfactory.”

In effect Congress threw these employees to the wolves and told them to sue if they did not
like it.
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But then OPM was not much better. This is an administration that “feels your pain,” and
trumpets its alleged “customer oriented™ reinvention of government. OPM's customers are the
federal employees whose retirement accounts they hold in trust. Stripped of the formalities, this is
what OPM has to say to the innocent victims of this administrative nightmare:

“Dear Federal Employee: Your agency has made a mistake. Because of that mistake, your
enrollment in CSRS retirement is terminated. You are being placed in FERS. You now
have a Social Security problem, so contact the Social Security Administration to correct
your records. You also have a tax problem, so you should contact the Internal Revenue
Service and work it out. While you are at it, get in touch with the Thrift Investment Board,
then check your agency personnel records and also straighten out your federal retirement
records.”

We have a copy of one of these letters that was sent out December 24, 1996 -- just in time
for the holidays. 1 sure hope that whoever came up with that letter didn’t get the Vice-President’s
Golden Hammer Award for warmth and sensitivity.

The Retirement and Insurance Service at OPM has been chosen to be one of the
Administration’s flagship Performance Based Organizations. If this is what they consider model
perfor then the expression “1’m from the government; I'm here to help you,” will remain a
warning, not a promise.

Can you imagine a private sector company sending a similar letter:

“Dear Consumer: About the car you bought from us last year ... it's a lemon. The
transmission is bad and it will cost you a bundie to fix it. You have probably noticed that
the engine’s no good. We hope you can afford to maintain it. We made a mistake in pricing
the car, so we kept the sales tax to make up the difference. Your State revenue office will
be in touch to collect the taxes you now owe. By the way, we put the wrong plates on the
car and d up your registration. You may want to sort that out with the motor vehicle
bureau. It has been a pleasure, and we hope to see you again real soon.”

Fortunately, in a competitive market businesses like that will not survive. The marketplace
will take care of that problem before government regulations could be enacted. '

Unfortunately for our federal employees, it will take legislation to fix this enroliment
problem. We are here today to try to come up with a better answer than the bureaucratic inertia
these employees have had to face so far. | have made light of some aspects of this issue, but the
problem is very real. Our first panel will put a human face on it. The second panel of agency
witnesses will hopefully provide some useful suggestions from the Administration on how to fix the
problem. Even if they do not, this Congress will find a solution.

#itH
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Mr. CUMMINGS. Mr. Chairman, I want to thank you very much
for holding this hearing today. It is a very important hearing. I will
not spend my time trying to place blame here or there. I am inter-
ested to hear what the second panel has to say. But I know one
thing. If we can send that little wagon up there to Mars and we
can get pictures back, then we sure ought to be able to resolve this
issue.

One of the things that has consistently concerned me is that a
lot of times we in Government forget that we as human beings
have one life to live; this is no dress rehearsal, and this is the life.

And so when we miss out, when people are deprived of things
that they were due through no fault of their own, government has
a responsibility to correct it if we made the mistake. And that’s
what it’s all about.

I want to be in a situation that after this hearing, by the end
of this hearing, that we set some kind of a deadline to have this
matter resolved. I mean to have it resolved so that people do not—
I read the testimony and it screams at me. When I read the testi-
mony last night that was going to be presented here today, I said,
“Something has to be corrected.”

Now let me tell you something. We can have motion, commotion,
and emotion, and no results. That does not do families any good
whatsoever. It does not do these witnesses any good. And the peo-
ple that they represent. And when I say the people they represent,
I mean the people that are in like circumstances.

And so today we need to begin—we have done all kinds of things
in this Congress very rapidly. When we want to do something we
do it. And I think that between both sides of this—and I know of
our chairman’s concern. But that concern, all of our concern has to
be turned into results with a timetable.

And so the agencies at some point have to come together. Mr.
Chairman, I'm going to recommend at some point that we set a
deadline for having this matter resolved. I mean, we can go on and
on and on, and guess what. I'm so glad that you talked about the
history of this, because folk could be in the same position next
year, 5 years from now, 10 years from now, unless we set some
type of deadlines.

And so I'm glad you brought us together today with regard to
this issue. It is a very important issue. And now government must
stand up for people who have stood up for us. I get tired of the rap
that Federal employees take when they are working, giving this
United States of America every single thing—their blood, sweat,
and tears—but yet and still when we make mistakes, they've got
to wait to have them resolved.

And so I had a written statement, but I am so upset about this
I am speaking from my heart. And so I hope that we’re able to re-
solve this, Mr. Chairman. And I agree with you. We cannot wait
one moment. One more moment not resolving this matter is a mo-
ment that some child in the family of one of these witnesses will
not get what they are due.

When opportunities are missed—and I repeat, we have one life
to live. This is no dress rehearsal. And this is the life. I want to
thank the witnesses for being here today. I look forward to your
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testimony. And hopefully we’ll be able to bring some swift and ap-
propriate resolution to this matter.

Mr. Mica. I thank the gentleman for his opening comments and
yield now to the vice chairman of our panel, Mr. Pappas. You're
recognized.

Mr. PAppPAS. Thank you, Mr. Chairman. And thank you for call-
ing this hearing. And I, too, had the opportunity to review the writ-
ten testimony of some of the folks that we’re going to hear from.
And I was equally horrified.

And, you know, one thing that struck me, we each in our lives
have to deal with deadlines. We have reports or tasks that have
to be done by a certain date. People that are in business have to
meet deadlines in dealing with their customers. And what I saw
here, again, in reading these stories and the descriptive memo kind
of outlining this entire situation, appeared to be a lack of account-
ability from some who may have been dealing with these programs
and dealing with the Federal employees, many of which have expe-
rienced disruption to their lives and to their financial well-being.

So I, too, want to join my voice to those who are demanding ac-
countability for what has taken place and not to just set yet an-
other deadline that won’t be met. Thank you, Mr. Chairman.

Mr. MicA. Thank you. And I now recognize the gentlelady from
Maryland, Mrs. Morella.

Mrs. MORELLA. Thank you, Mr. Chairman. I do want to thank
you for holding this morning’s hearing to discuss retirement enroll-
ment errors between January 1984 to January 1987.

In May, I wrote the chairman a letter requesting that he hold a
hearing on this matter. And I really want to thank him and his
staff for beginning the process of figuring out how to remedy this
complicated issue. I also wrote to OPM, and I haven’t yet received
a response.

Many, possibly thousands of Federal employees who were hired
between January 1984 and 1987 were erroneously placed in CSRS.
And to this day, many of them do not know that they are in the
wrong system and the serious financial consequences that await
them.

Those who have discovered the error have been deprived of criti-
cally important retirement benefits and tax benefits. And they have
been subjected to tremendous strain and incurred tremendous legal
expenses. Mr. Chairman, this situation is incredibly unfair. I
strongly believe that these Federal employees are entitled to com-
pensation for these losses, losses that were the direct result of their
agency’s actions.

Testifying before us today is one of my constituents, Barry
Schrum. He has been deeply affected by his agency’s errors. Mr.
Schrum was hired by the Office of the Inspector General of the De-
partment of Energy in December 1994, and was placed in the Civil
Service Retirement System, despite the fact that new enrollments
were prohibited after December 31, 1983.

In August 1987, he was told he had the option of electing to par-
ticipate in the new retirement system, the Federal Employee Re-
tirement System. But he chose to remain in the CSRS. From that
time until April 1996 the OIG withheld CSRS contributions of 7
percent of his salary.
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In April 1996, OIG personnel determined that he had been im-
properly placed in CSRS and that his retirement classification
would retroactively be changed to FERS. Mr. Schrum will tell the
whole story. But I must emphasize the fact that Mr. Schrum and
thousands of other Federal employees who were incorrectly classi-
fied were denied several opportunities to save for their retirement,
and we owe it to them to remedy this situation.

It is absolutely critical that we hold OPM and agencies respon-
sible. Last year the Senate Appropriations Committee directed
OPM to provide a legislative recommendation by January. As no
action by OPM has been taken, it is past time for the Congress to
step in.

I look forward to today’s discussion of ways to remedy this egre-
gious situation.

Thank you, Mr. Chairman.

Mr. Mica. I thank the gentlelady and also for her leadership on
this issue and helping to bring it before our panel. I would like to
introduce and welcome our first panel this morning. Our panel is
just a sampling of dozens of individuals we’ve heard from and cases
resulting from these errors in enrollment.

Our first panel today consists of Alan White, Office of Inspector
General, the Department of Defense, Mission Viejo, CA. I think
he’s also going to bring us some remarks from a witness who
couldn’t be with us, Deborah Monroe.

We have David Mangam, from the Army War College of Carlisle,
PA; John Gabrielli, Internal Revenue Service, Buffalo, NY; and E.
Barry Schrum, Department of Energy, Derwood, MD.

I just want to advise the members of our panel that this is an
investigations and oversight subcommittee of Congress. It is cus-
tomary that we swear all of our witnesses in, so if you would stand.

[Witnesses sworn.]

Mr. MicA. The record will reflect the witnesses answered in the
affirmative. Since you have not testified before this panel before, I
might indicate that we like to have our panelists keep their oral
comments to the subcommittee limited to 5 minutes, if you would,
and try to summarize.

And we would be glad to take other testimony or information for
the record. We'll be glad to do that.

I'd like to welcome each of you; thank you for participating. First,
for 5 minutes, Mr. Alan White, Office of the Inspector General, De-
partment of Defense, Mission Viejo, CA; good morning and wel-
come, Mr. White, you're recognized.

STATEMENTS OF ALAN WHITE, OFFICE OF THE INSPECTOR
GENERAL, DEPARTMENT OF DEFENSE; DAVID MANGAM,
ARMY WAR COLLEGE; JOHN GABRIELLI, INTERNAL REV-
ENUE SERVICE; AND E. BARRY SCHRUM, DEPARTMENT OF
ENERGY

Mr. WHITE. Thank you, Mr. Chairman and members of the sub-
committee. It is my pleasure to be here today and have this oppor-
tunity to discuss the matter of erroneous enrollments in the Fed-
eral retirement systems.

It is my belief that it is a significant problem throughout the
Federal Government and affects literally thousands of Federal em-
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ployees. At the request of the subcommittee I will provide testi-
mony about my experience as an employee of the Department of
Defense Inspector General.

By way of introduction, I am currently a GS-15 working as the
assistant special agent in charge of the Defense Criminal Investiga-
tive Service western field office in Mission Viejo. We're the criminal
investigative arm of the Department of Defense Inspector General.

As you requested, I will specifically address those issues men-
tioned in your letter. On August 26, 1984, I was hired by the De-
partment of the Air Force as a civilian criminal investigator and
placed into the Civil Service Retirement System for Federal law en-
forcement.

On August 31, 1986, I accepted a position with the Department
of Defense Inspector General, DCIS and remained in the CSRS.
With the passage of FERS I should have been transferred to FERS
effective January 1, 1997. The DODIG personnel office did not
transfer me into FERS but continued to classify me as an employee
covered by CSRS offset program. In April 1991 the DODIG per-
sonnel office documented a review of my personnel file to verify my
service computation date and that I was in the proper retirement
system. This review failed to detect the erroneous retirement en-
rollment. CSRS contributions of 7.5 percent of my salary continued
to be withheld from my salary until January 1996, when the error
was detected.

The error was detected when I requested my personnel office to
calculate the cost of my active duty military time which I could
have purchased for CSRS credit. During that process it was discov-
ered that I was in the wrong retirement system.

As a result, on February 28 my personnel office changed me from
CSRS to FERS. I was not notified of this change until I later dis-
covered the discrepancy on my leave and earnings statement on a
Saturday. I happened to read it at the mail box. I knew something
was deeply wrong at that time when the amount had changed from
$51,000 to $103.

The personnel office did not officially notify me until April 3,
1996. Between April and May 1996 I had many contacts with my
personnel office as well as OPM. Neither agency could provide me
with any guidance on what I should do. Rather, I was advised that
the resolution of the matter would require congressional or legal
action.

It was suggested that I contact my local Congressman and seek
his intervention. OPM advised me that they were only aware of a
few people who were impacted similarly to me. My personnel office
advised me that I was the only one they were aware of.

After receipt of this information I appealed to the DODIG per-
sonally and requested her intervention. Once she became aware of
the problem she wrote the appropriate chairmen of the House and
Senate subcommittees and requested their intervention in address-
ing this matter. The various responses from those chairmen re-
vealed that they were aware of the problem and it was their hope
the problem would be addressed in the 105th Congress.

To protect my interests I retained legal counsel to explore what
legal remedies were available. Consequently, on July 28, 1997, 1
day before the statute ran out on my ability to file legal action, I
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filed a lawsuit seeking full restitution in U.S. District Court in
Washington, DC, along with four other of my Federal colleagues.

Clearly, being in the wrong retirement system has changed my
whole life over the past 18 months. My retirement planning has
been centered solely around CSRS. The most immediate concern, as
a Federal law enforcement officer, is the welfare of my family if
something should happen to me.

For example, the survivors’ benefits under FERS are less than
half of what my family would receive under CSRS. Additionally,
there are virtually no funds in my Thrift Savings account.

My wife and I feel frustrated and bitter about how this entire
matter has been handled and the fact that we’ve had to deplete our
savings for legal and expert witness fees. The estimated financial
impact over my lifetime has been estimated at over $2 million.

My dealings with OPM, my contact with OPM has been horrid
from the very beginning. At the onset, when I learned how many
people were impacted, or when I asked how many people were im-
pacted, they refused to tell me. However, I learned that there were
over 341,000 people hired during that timeframe, between January
1, 1984 and December 31, 1986. With that large of a number I sus-
pected that there were more than a few impacted. Unfortunately,
Congress had directed OPM for the past 2 years to study the extent
of the problem and draft legislation. OPM has continued to ignore
the issue and failed to responsibly address this problem. Mean-
while the clock continued to tick on any legal action I could take.
It is outrageous that a Federal agency like OPM can get away with
acting as irresponsibly as they have in addressing such a signifi-
cant problem with so many Federal employees that are involved.
If a private sector company failed to address a problem such as
this, the Department of Labor and/or the Department of Justice
would intervene on the wronged employees’ behalf without hesi-
tation, and has done so.

Obviously, this same legal protection should be afforded to Fed-
eral employees as well. Throughout this entire ordeal, myself and
my fellow Federal employees have been made to feel that we are
somehow different and held in lower regard than the private sector.

I can’t help but believe that there are thousands of Federal em-
ployees affected, because I continue to receive calls weekly from
Federal employees who are similarly impacted. It is absurd that
Federal employees must take legal action to ensure a viable retire-
ment system when this situation was created through no fault of
their own.

Finally, I believe that Congress should no longer wait for OPM
to address the problem since OPM has ignored and defied the spe-
cific direction and will of Congress for the past 2 years. Congress
should enact legislation that would simply allow those wrongly en-
rolled in CSRS to remain in CSRS if they so choose or transfer to
FERS. The agency who erroneously enrolled the employee should
bear the expense of getting that employee whole.

Further, Congress should require the agency to make the govern-
ment employee whole by depositing the necessary contributions on
behalf of the employee at 10 percent of the employee’s wages from
the date of employment to the present along with the cor-
responding 5 percent matching funds by the agency plus interest.



11

The option of investing for the period in question in either the
C fund or G fund would be at the employee’s discretion. Those im-
pacted by this situation who elect to transfer to FERS Congress
should provide a one time exemption on the amount that can be
contributed to an employee’s Thrift Savings account. Currently, the
law only allows that maximum $9,500 be deposited. This would
allow the employee’s agency to make a one time deposit of the cal-
culated harm determined by the Thrift Savings Investment Board
to his or her account.

Basically, that summarizes my testimony. But one of my col-
leagues who could not be here today

[The prepared statement of Mr. White follows:]
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Statement
of
Alan W. White, Ph.D.
Asgistant Special Agent In Charge
Defense Criminal Investigative Service
Wesatern Field Office
Mission Viejo, CA
before
The House Committee on Government Reform and Oversight

Subcommittee on Civil Service

Mr. Chairman and Members of the Subcommittee, it is my
pleasure to be here today and to have this opportunity to
discuss the matter of erroneous enrollments in the federal
retirement systems. It is my belief that this is a
significant problem throughout the federal government and
affects literally thousands of federal employees. At the
request of the Subcommittee I will provide testimony about

my experiences as an employee of the Department of Defense’s

Inspector General.
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By way of introduction, I am currently a GS-15 working
as the Assistant Special Agent In Charge for the Defense
Criminal Investigative Service (DCIS), Western Field Office,
Mission Viejo, CA. The DCIS is the criminal investigative
component of the Department of Defense Inspector General

(DoDIG) which is headquartered in Arlington, VA.

As you requested, I will specifically address those issues
mentioned in your letter. On August 26, 1984 I was hired by
the U.S. Department of the Air Force as a civilian Criminal
Investigator and placed in the Civil Service Retirement
System for Federal Law Enforcement. On August 31 1986, I
accepted a position with Department of Defense Inspector
General’s Office (DoDIG) and remained in the CSRS. With the
passage of the Federal Employees Retirement System (FERS)
Act I should have been transferred to FERS effective January
1, 1987. The DoDIG personnel office did not transfer me
into FERS, but continued to classify me as an employee

covered by the CSRS offset program. In April 1991 the DoDIG
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personnel office documented a review of my personnel file to
verify my service computation date and that I was in the
proper retiremént system. This review failed to detect the
erroneous retirement enrollment. CSRS contributions of 7.5%
of my salary continued to be withheld from my salary until
January, 1996 when the error was detected. ’

The error was detected when I requested my personnel
office to calc;late the cost of purchasing my active duty
military time for CSRS credit. During that process, it was
discovered that I was in the wrong retirement system. On
February 28, 1996 the DoDIG personnel office changed me from
CSRS to FERS. I was not notified of the change by the DoDIG
personnel office until after I discovered a discrepancy on
my leave and earning statement of March 23, 1996. On March
25, 1996 I contacted the DoDIG personnel and was advised at
that time I was in the wrong retirement system and changed
accordingly. The DoDIG office officially notified me in
writing on April 3, 1996.

Between April-May 1996 I had many contacts with the
DoDIG personnel office as well as OPM. Neither agency could
provide me with any guidance on what I should do, rather, 1
was advised that resolution of the matter would require

Congressional or legal action. It was suggested that I
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contact my local Congressman and seek his intervention. OPM
advised me that they were only aware of a few people who
were impacted similarly to me. The DoDIG personnel office
advised me that I was the only one they were aware of.

I queried the Federal Times and learned that the
problem was much larger than a few people. A subsequent
article published by the Federal Times about my situation
promptea literally hundreds of calls from all over the
world. I shared this information with Congressman Ron
Packard, my representative, and he wrote OPM on my behalf
and received a form letter response. The response provided
by OPM did not acknowledge the problem, instead referenced
that they were conducting a study on “coverage errors”.

After receipt of this information I appealed to the
DoDIG personally and requested her intervention. Once she
became aware of the problem, she wrote the appropriate
Chairman of the House and Senate Subcommittees and requested
their intervention in addressing this matter. The various
responses from those Chairman revealed that they were aware
of the problem and it was their hope the problem would be
addressed in the 105th Congress.

To protect my interests I retained legal counsel to

explore what legal remedies were available. In November
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1996 I filed an administrative Tort Claim seeking
restitution for the financial impact of being erroneously
placed in the wrong retirement system by the DoD. ©On
January 30, 1997 this claim was denied and cited I had six
months from the date of letter to appeal the decision in
U.S. District Court. Conseguently, on July 28, 1997 I filed
a law suit seeking full restitution in U.S. District Court,
Washington, DC.

Clearly, being in the wrong retirement system has
changed my whole life over the past 18 months. My
retirement planning has been centered solely around the
CSRS. Nearly ten years of lost TSP deposits and a 30%
difference between a CSRS and FERS annual retirement annuity
are quite devastating. The most immediate concern, as a
federal law enforcement officer, is the welfare of my family
if something should happen to me. For example, the
survivors benefits under FERS are less than half of what my
family would receive under CSRS. Additionally, there are
virtually no funds in my TSP account. Reliance on either
the survivors benefit or my TSP account as a means of
support would be financially devastating to my family. The
uncertainty of my retirement has created a great deal of

emotional stress and strain on my wife and I. We feel



17

frustrated and bitter about how this entire matter has been
handled and the fact we have had to deplete our savings for
legal and expert witness fees. The estimated financial
impact over my lifetime has been estimated at over $2

million.

My contact with OPM has been horrid from the very
beginning. At the onset, when I asked how many people were
impacted, they refused to tell me. However, I learned that
there were over 341,000 people hired between January 1, 1984
and December 31, 1986 during the interim period when CSRS
was closed and FERS was enacted by Congress. With that
large a number I suspected that there are more than a “few”
impacted.

Unfortunately, Congress has directed OPM for the past
two years to study the extent of the problem and draft
legislation. They have failed to do so. Even Senator Leahy
introduced Senate Bill 1287 in September 1995 to address
this problem, which OPM Director Dr. King vehemently
opposed. The bill died a year later in committee. When I

spoke to an OPM official about why they vehemently opposed
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the bill he advised me that “it was a half-baked billi~ I
found this response to be outrageous and irresponsible. OPM
continued to ignore the issue and failed to responsibly
address this problem, meanwhile the clock continued to tick
on any legal action I could take.

In my opinion, it is clear that OFM is not willing nor
able to address this problem. As they continue to study the
problem, the problem becomes larger and more costly for the
Government. In my discussions with OPM their senior
officials have been callous, insensitive, and quite frankly
indignant. It is outrageous that a Federal Agency like OPM
can get away with acting as irresponsible as they have in
addressing such a significant problem when so many federal
employees are involved. I have learned from an industry
expert who deals with the Thrifts Savings Investment Board,
that as many as 15% of those federal employees hired during
1984-1986 (approximately 51,000 federal employees) could be
impacted. If that is true, that is a astounding figure! If
a private sector company failed to address a problem this
significant, the Department of Labor and/or the Department
of Justice would intervene on the wronged employee(s) behalf
without hesitation, and has done so. Senator Grassley has

recently held hearings on pension matters affecting non-
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Government employees in which he addressed the need to
protect those individuals’ retirements. Obviously, this
same legal protection should be afforded to federal
employees as well. Throughout this entire ordeal I and my
fellow federal employees have been made to feel that we are
somehow different and held in lower regard than the private
sector. I can’'t help but believe that there are thousands
of employees affected, because I continue to receive calls
weekly from fellow employees who are similarly impacted. It
is absurd that federal employees must take legal action to
ensure a viable retirement system when this situation was
created through no fault of their own. What kind of signal
are we sending the American people and the millions of
dedicated and hardworking federal employees when we ignore
such a major issue in their lives? This is what people work
for all their lives and if they cannot trust the federal

government to make it right, who can they trust?

Finally, I believe that the Congress should no longer
wait for OPM to address the problem since OPM has ignored

and defied the specific direction and will of Congress for
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the past two years. Congress should enact legislation that
would simply allow those wrongly enrolled in CSRS to remain
in CSRS, if they so chocse, or to transfer to FERS.
Employees who were involuntarily transferred to FERS have
been harmed through no fault of their own, should not be
responsible for getting themselves whole, except for the 1%
required contribution. Because of the financial hardship
this would cause on the federal employee, the agency who
erroneously enrolled the employee should bear that expense
of getting the employee whole. Further Congress should
require the agency to make the Government employee whole by
depositing the necessary contributions on behalf of the
employee at 10% of the employees wages from the date of
employment to the present, along with the corresponding 5%
matching funds by the agency, plus interest. The option of
investing for the period in question, at either the “C"” fund
or “G” fund, would be at the employee’s discretion. For
those of us who have retained legal counsel to force the
issue to get it where it is today, I beliieve we are entitled
to full restitution of the amount specified in the law suit,
including reimbursement for all legal fees associated with

the suit, and be exempt from paying taxes on the settlement
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amount. For those employees impacted by this situation who
elect to transfer to FERS, Congress should provide a one-
time exemption on the amount that can be contributed to an
employees TSP account. Currently, the law only allows the
maximum of $9,500 per year. This would allow the employee'’s
agency to make a one-time deposit of the calculated harm,
determined by the Thrift Savings Investment Board, to
his/her TSP account. This would also apply to those of us
who have filed a law suit, obtained a settlement, and wish
to make a one-time deposit into his/her TSP account. The
amount and fund type should be determined by the employee.
Additionally, I believe that the Thrift Savings
Investment Board, not OPM, should be tasked with the
responsibility of coordinating with all branches of the
Government to determine the extent of the problem and allow
them to monetize the impact. A mandatory examination of all
personnel files should be conducted for those employees
hired between January 1, 1984 and December 31, 1986 to
ensure that they are in the appropriate retirement system.
The Thrift Savings Investment Board, in my opinion, would be
a much more responsive and capable organization to handle
this problem. I would recommend immediate passage of this

legislation during this fiscal year.
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Mr. Chairman, this concludes my statement. On behalf
Af myself and my fellow federal employe%s, who are affected
by this tragic situation, I would like to thank you and the
Members of the Subcommittee for this opportunity to appear
before you today to discuss this important issue. I would
also like to thank Ms. Eleanor Hill, DoD Inspector General,
and Mr. Donald Mancuso, the Deputy Inspector General, for
their support to hold these hearings and allowing me to
testify without restraint.

I look forward to answering any questions you or the

Subcommittee Members my have.
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Mr. Mica. Without objection, we're going to extend your time so
you may read the comments

Mr. WHITE. Yes, sir.

Mr. MicA [continuing]. I understand it’s relatively brief—of Debo-
rah Monroe.

Mr. WHITE. Yes, sir.

Mr. MicA. You're recognized.

Mr. WHITE. OK. Sir. This statement is by Deborah Monroe, pro-
gram assistant—GS-7—for the Department of Housing and Urban
Development from Chicago, IL.

Mr. Chairman and members of the subcommittee, first of all I would like to thank
Congress for deeming this to be an important issue and making it possible for this
statement to be read into testimony.

I am currently a GS—7 program assistant in the multi-family branch in the De-
partment of Housing and Urban Development HUD office in Chicago, Illinois. I was
hired as a first time Federal employee in 1982 as a clerk typist (temporary) by
HUD. My appointment ended and I was hired again in August 1983. The date is
my service com date.

On February 23, 1995 I was notified by my personnel office in writing that my
retirement category had been corrected to FERS and Social Security. My personnel
office informed me that this was done because I had been erroneously placed in the
wrong retirement system, CSRS.

I would like to reveal to Congress about the lack of assistance and support that
I've received from my personnel office since 1995. I have received total callous and
insensitivity regarding my situation.

An article published by the Federal Times on September 16, 1996 made me aware
that I was not the only person that was experiencing this problem. I was told that
I was the only one in this situation by my personnel office. I called Mr. Alan White,
who had the article written in the Federal Times, to inform him that I had been
dealing with this problem since February 1995 in vain. This is just an example of
what happens to a person at my grade level and how I was treated.

It took Alan White and Barry Schrum, grades 13 and 15, to get this matter mov-
ing. I went through and spoke with the same people in my office as Mr. White did
iin his and wrote to everyone that he did. My results: I was told nothing could be

one.

No one was willing to help me. I had been an outstanding government employee,
and this was how I was treated. My personnel office displayed a hostile attitude and
dealt with me in a negative and unprofessional manner. My continuous effort in try-
ing to resolve this matter to date has been futile.

My personnel office had no idea on how to resolve this issue. I have escalated the
problem all the way up to HUD Assistant Secretary, Marilyn Davis, to no avail. I
attempted and was denied the opportunity for a third party to help, Mr. Linford
Coleman, who is the Blacks in Government president.

I have been under an enormous amount of stress and strain and it’s been a major
strain on my whole family. I am mad at the system and my personnel office because
this entire matter has been laughed at by many HUD officials. I was told by the
legal department that if I took this matter out of HUD, I would lose.

I want to also express that had it not been for Mr. Alan White and Mr. Barry
Schrum I would have lost my mind. They have been my rock. Because of these is-
sues and the threat of downsizing our office I have no idea where retirement funds
reside. And this has caused me great psychological and physical trauma.

I would like, again, to thank the chairman of the committee for ta